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Mr. Chairman, 

Your Excellencies, 

Ladies and Gentlemen, 

1. I am most grateful for this opportunity to speak before the participants of 

this distinguished gathering. First of all, I would like to convey to you the 

greatings from the United Nations Serretary-General, Mr. Boutros Boutros-Ghali, 

who used to be the member of this Commission for many years and is closely 

following its work. 

2. The International Law Commission has firmly established its reputation 

as the world's leading body in the field of international law-making and includes 

in its membership some of the best experts in this field. Fourteen multilateral 

conventions have been concluded on the basis of drafts prepared by the 

Commission. Today, in the new international environment, it continues to make 

a vital contribution to the strengthening of international law through its 

involvement in a number of important projects, such as: the preparation of the 

Draft Statute for an International Criminal Tribunal; the matter of State 

responsibility; the question of international liability for injurious consequences 

arising out of acts not prohibited by international law; and the non-navigational 

uses of international watercourses. The two new topics which have been 
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suggested for consideration by the Commission will undoubtedly contribute to 

the further development of international law. 

3. This involvement in efforts aimed at strengthening international law is a 

difficult but gratifying experience. I recall that, in 1989, as a Soviet Deputy 

Foreign Minister, I had the occasion to present the Memorandum on Enhancing 

the Role of International Law at the Sixth Committee during the 44th session of 

the UN General Assembly. This document contained some concrete proposals 

for the revival of international law and, although it took some time for these 

ideas to gain support, they are now becoming a reality. 

4. One of the characteristics of the current international scene is the 

continuous flow of new and important developments affecting all fields of 

international law. Civilizational changes are taking place on economic and 

social, as well as political levels. This acceleration of history is characterized 

by increased democratization and the creation of a more human-oriented society, 

leading to the dawning of a new era of Pax Multilateralis and the strengthening 

of the United Nations. But it is also generating some alarming tendencies: the 

11%0 	multiplication of regional conflicts; the rise of extremist and aggressive 

nationalistic ideologies. Today, lack of stability constitutes the most abiding 

reality. 

5. In this situation, international law has to play an increasingly important 

role. There is already an evident trend towards proliferation of international 

rules and standards, extending to virtually every field of human activity. 

However, a lot more needs to be done. There is an urgent need to further 

strengthen the international juridical system. 	In this time of global 

transformation, it can provide guidelines to minimize destabilizing tendencies 
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and direct the changes into peaceful, evolutionary channels. As the UN 

Secretary-General said in one of his recent statements: "Through international 

law, we proclaim the universal aspirations and values that are common to all 

societies. We learn both how to talk to each other and how we can understand 

each other better". 

J 
Th 

6. The S e cretary- General has also defined the three major fields where the 

development of international law is most vital: protection of the rights and 

human dignity of the individual; promotion of mutual respect among nations; 

and enhancing prospects for international economic development. The goal of 

creating the new stable, democratic and secure international system which is 

sometimes called the New World Order is unattainable without a solid legal 

foundation. To keep it steady and predictable, such an Order can only be 

maintained through law. In practical terms, this means that there is a need to 

facilitate the transformation of international law from its present form - the law 

of co-existence based on the balance of power - into a new one - the law of 

partnership and balance of interests among nations. It also means that there 

should be much closer ties between theoretical deliberations on legal matters and 

practical political activities. I would like to stress that affirming the primacy of 

international law has always been one of the main aims of the United Nations. 

In fact, the major purpose of this Organization is to counteract force with law. 
__J 

7. The role of the UN in the international legal process is difficult to 

overestimate. The San Francisco Conference approved a clause for inclusion in 

Article 13 of the UN Charter stating that: "The General Assembly shall initiate 

studies and make recommendations for the purpose of ... encouraging the 

progressive development of international law and its codification". By including 

the words "progressive development" in the Article, the Conference recognized - 
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for the first time ever - that an international organization has a role to play in 

the creation of new legal norms. 

8. Since that time, UN organs and bodies have made an immense 

contribution to the development of international law and are, indeed, playing a 

decisive role in the creation and formation of international legal norms. For 

example, the UN General Assembly has adopted such fundamental documents 

as: the Convention on the Law of Treaties; the Vienna Conventions on 

diplomatic and consular relations; as well as four Conventions on the Law of 

the Sea. It has contributed to the protection of human rights by adopting: the 

Universal Declaration on Human Rights; the International Covenant on Civil 

and Political Rights; the International Covenant on Economic, Social and 

Cultural Rights; and a number of other basic conventions aimed at the 

elimination of discrimination based on race, sex, or religious belief. A 

considerable quantity of international regulations have also been developed by 

the UN specialized agencies, often by using rather unorthodox techniques. 

9. It should be noted, however, that the new post-Cold War international 

~fto 	environment provides a real opportunity to further streamline the process of law 

development at the UN. One of the most important goals must be to ensure 

impartiality in the application of the rules and norms of international law. 

Impartiality is, indeed, the essence of law and any departure from this principle 

destroys its very foundations. Selectivity and the pursuit of national interests are 

common and, perhaps, unavoidable in politics. However, when it comes to the 

implementation of legal norms, fairplay is imperative. Everything possible must 

be done to avoid the problem of double standards which is becoming a matter 

of considerable concern to a number of States. The international legal bodies 
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would appear to be in a good position to raise their voices when violators of 

international rules of conduct receive special treatment. 

10. Another difficulty which arises is that the UN assemblies, as well as those 

of the other international organizations, traditionally produce an incredible 

amount of different resolutions, decisions, declarations and codes on various 

subjects, which are usually labelled as "soft law" or "pre-law". This practice has 

not disappeared with the end of the Cold War - on the contrary, it appears to 

have become even stronger. Perhaps this is inevitable, especially if we take 

account of the fact that the UN system is becoming more diversified and is 

increasingly involved in a wide range of new activities. These documents play 

a number of important roles: they often fill the gap between negotiated treaties 

and customary law; as a rule, they are adopted in response to urgent political 

problems and reflect the newest developments in the international political 

situation; because of their non-binding character, they are easier to accept by 

most Governments. 

11. However, the mere quantity of such documents is sometimes frightening. 

To use Professor Jennings' words, there is a danger that international law may 

be "submerged" under the paper emanating from international assemblies. Very 

often, these documents use vague language or contradict each other. As a result, 

"soft law" documents are losing their weight and significance. It may be worth 

considering the introduction of some sort of legal appraisal of major UN 

resolutions before their approval by the relevant organ. 

12. Another large problem concerns the under-utilization of the capabilities 

of UN legal bodies and institutions for the solution of current international 

political crises. To date, legal means have been implemented far less frequently 
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than desired in settling disputes. For example, at the beginning of 1994, some 

10 cases were pending, at various stages, before the International Court of 

Justice. This is an achievement in comparison with recent years but is still 

considerably lower than the potential of the Court. It is worth noting that the 

UN is currently attempting to settle, by political means, a total of 79 existing 

and potential crises. 

13. In the past - particularly immediately after the First World War - there 

were a number of important cases in which legal procedures were instrumental 
1 

in solving conflicts of a very diverse nature. Even in recent decades, we can 

find a few encouraging examples. For instance, in 1965, the Soviet Union 

mediated a cease-fire between India and Pakistan in their conflict over Kashmir. 

In 1980, Iceland and Norway settled their dispute over the dividing line for an 

area of the Continental Shelf by conciliation. In 1986, the UN Secretary-

General himself acted as an arbitrator in the Rainbow Warrior case between 

France and New Zealand. These, and other examples, show that all legal means 

of dispute settlement - including mediation, conciliation, arbitration and 

adjudication - have considerable potential in the settlement of disputes between 

States and, if properly used, can help to significantly improve the international 

political climate. 

14. Very often, the mere act of submitting a dispute to a juridical body has 

a positive impact on its development. For instance, it took a great deal of time 

and effort in 1991 to arrange it in such a way that both Hungary and 

Czechoslovakia agreed to refer their dispute over the Gabc'icovo Dam to the ICJ. 

However, as soon as this was done, the problem started transforming from a 

heated and emotional political dispute with ethnic overtones into a normal legal 

case. 
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15. 	The aim should be to put in place an international system of judicial 

bodies, incorporating the International Law Commission, the International Court 

of Justice and the Permanent Court of Arbitration, as well as other institutions 

which could activate the whole range of legal means for settling disputes. Last 

year, I participated in the PCA meeting which discussed the idea of concluding 

a new Hague Convention to coincide with the centennial of the First Convention. 

This proposal seems to have considerable support and, if implemented, could 

help to achieve this goal. 

~00 	
16. 	It is satisfying to observe that, despite all the complexities, international 

justice is gradually establishing itself as a cornerstone of international conduct.---.,  

However, although, today, it is commonly accepted that conflicts between States 

ought to be settled through legal processes, we do not always practise what we 

preach: breach of law is not exceptional; and some States are reluctant to 

submit their disputes to international legal bodies. As the UN Secretary-General 

pointed out in this connection, it is necessary to "popularise" - in the best sense 

of the term - international justice. Political leaders must understand that 

recourse to juridical bodies is just another pillar in the structure of inter-State 

life. In view of this, international legal organs should not forget about the 

pedagogical aspect of their work. 

	

17. 	It would seem that the time has come to make yet another step forward 

and to enhance respect for international law by linking it with moral values. 

Many centuries ago, when ancient philosophers devised legal norms, ethics were 

separate from law. To violate a law and a moral norm no longer had the same 

meaning. At the time, this represented a considerable advance in the 

development of human society. Today, however, the time has come for a new 

synthesis. 



8 

18. Moral considerations, as well as ethics in general, constitute one of the 

major factors in international politics. There is nothing that unites people more 

than a common understanding of what is evil and what is good. And there is 

nothing that divides them more than ethical norms which place a certain group 

in a privileged position whilst depriving others of their human dignity and the 

right to be treated as equals. Very often, the role of ethics in social processes 

is underestimated; it is, nonetheless, one of the major driving forces which 

determine human behaviour and political judgment. Some schools of thought 

insist that morality has nothing to do with international political reality. World 

affairs are considered to be the realm of power, coercion and conflicting national 

interests. However, this has, in fact, never been true. 	 4.1 

19. From time immemorial, ethics have had a considerable impact on foreign 

policy. The most cruel conquerors acted within the framework of their system 

of moral values and always justified their deeds by references to ethical norms. 

Even during the darkest periods of human history, it was a rare aggressor who 

admitted that he had attacked his neighbour simply out of greed or for any other 

immoral motive. 

20. The contemporary world is becoming increasingly interdependent. We 

have become accustomed to this notion without giving much thought to all its 

consequences. Interdependence influences more than just economic and social 

spheres. As a result of the intermixing of cultures, an international moral code 

now exists and its major norms are accepted by all the nations of the world. In 

fact, for centuries, humankind has shared some basic moral values. The Ten 

Commandments in Judaism and Christianity, Shariah in Islam, as well as ethical 

codes of many other religions and spiritual teachings, contain sets of essentially 

similar rules of behaviour which have eternal value and are applicable both to 
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individuals and States. Elements of this code are incorporated into a number of 

fundamental international accords, such as the Charter of the United Nations and 

the Universal Declaration of Human Rights. However, this is only the first step. 

21. There is a need to merge law and ethics in international politics and create 

a political mentality of a new kind, which will unite rather than divide people 

and produce a feeling of solidarity amongst them. In particular I am referring 

to the mentality of the political leaders - those few people who determine the 

course of events. Ideally, it should be as difficult for a politician to violate a 

moral prohibition as to break a norm of international law. If the international 

community manages to create such a situation, its impact on world political 

processes will be comparable to that of the Enlightenment on European culture. 

22. It is noteworthy that the UN has already introduced a considerable amount 

of morality into international politics and law development. Thanks to the UN, 

multilateral politics have become more open and visible to the public. The 

behaviour of States at the various UN fora is subject to certain rules of conduct 

which are based on the highly moral principles of the UN Charter. 	'J 

Ladies and Gentlemen, 

23. Our meeting is taking place when the Decade of International Law is 

entering its second half. Perhaps it is time to review our plans for the rest of 

the decade in an attempt to achieve more substantive results by its conclusion. 

One of the aims of the Decade is to make legal considerations an integral part 

of the work of all the UN bodies and organs, not just the Sixth Committee. The 

International Law Commission is the most respected body in its field of 

activities and - it should be mentioned - has considerable freedom in selecting 
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the topics of its work. It would, thus, appear to be well-placed to play a key 

role in this process. Of course, the Commission is considering the fundamental - 

I would say, eternal - problems of the development of international law. 

However, today, political reality does not give as much time for contemplation. 

Thus, it is important not only to know what to do, but to do it as quickly as 

possible. As Emil Zola once said: "Certes, il est beau de rêver Fe"ternite". Mais 

il suffit a l'honnête homme d'avoir passé, en faisant son uvre". 

Thank you for your attention. 

* * * 


