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Mr. President, 

Ladies and Gentlemen, 

It is a pleasure for me to be here today to take part in the 24th  Round Table on 

Current Problems of International Humanitarian Law. The round tables organized by 

the International Institute for Humanitarian Law have become a widely recognized and 

highly respected forum for discussing issues pertaining to the promotion, protection 

and enforcement of international humanitarian law. The United Nations Secretary 

General, Kofi Annan, has come to value highly the contributions of these meetings to 

the assiduous process of re-evaluating current international laws and their relevance 

and applicability in a world where atrocities in conflict repeatedly go undeterred. In 

particular, I would like to commend Mr. Patronogic, Director of the Institute, for his 

continuing commitment to fostering dialogue on this important topic. Mr. President, I 

have the distinct honor of beginning my presentation to you today with the statement 

of the Secretary General for this occasion. 

Iquote: 

"I wish to convey my best wishes to all the participants of this round table 

organized by the International Institute of Humanitarian Law. Of late, considerable 

advances have taken place in the area of international law, but they have taken place 

against the backdrop of unspeakable acts of inhumanity - from Central Africa to the 

Balkans. In marking the 50th anniversary of the Geneva Conventions, we have had the 

opportunity to reflect on the principles they embody. At their core, these articles 
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represent humanity's determination to ensure a minimum of respect for human life in 

times of war. While these conventions have been nearly universally ratified, they have 

been repeatedly, massively and flagrantly violated in too many instances of armed 

conflict. 

Despite the extensive body of international humanitarian law, civilian 

populations continue to pay a heavy price when warring parties ignore their obligations 

towards civilians, or, if worse, those civilians become the very targets of the warring 

parties. Whether it is genocide in Rwanda, "ethnic cleansing" and mass murder in the 

Balkans, or mutilations in Sierra Leone, systematic and massive violations of civilian 

rights have reached the magnitude of crimes against humanity and genocide with 

alarming frequency over the last few years. In modern warfare, and, in particular, in 

the ethnic wars of the past decade, the treatment of civilians seems to have sunken to 

new depths of cruelty and inhumanity. Forced from their homes, driven to borders 

which are open one minute and closed the next, forced into hiding, separated from 

their families, made to act as human shields, stripped of their identities and even killed, 

civilians have been treated in such ways as to make us rethink the very notion of 

protecting civilians in armed conflict. 

Ensuring respect for international humanitarian law is at the heart of the United 

Nations effort to promote peace and security. In the coming weeks, I will submit to 

the Member States my Annual Report with an introductory essay on the humanitarian 

challenges we are likely to face in the coming years. Concurrently, I will submit a 

report to the Security Council outlining what I believe needs to be done to enforce the 

implementation of international humanitarian law. I have always believed that the 

United Nations must lead by example, and I therefore recently issued a bulletin on 

international humanitarian law and the conduct of United Nations forces in the field. 

These are important steps, but we need to do more. I hope that this round table will 

aid this important process. I wish you every success in your deliberations." 

End quote. 



I would like to add a few words of my own regarding the state of international 

humanitarian law today and some observations on how to ensure its implementation. 

This year is indeed a very important one for international humanitarian law, due 

to the commemoration of the 
100th 

 Anniversary of the Hague Convention, or the Law 

of War as it is also known, the 
50th 

 Anniversary of the Geneva Conventions, which 

protect the lives of non-combatants in times of war, and the culmination of the 

International Decade for International Law, 1990-2000, which has endeavored to 

advocate for the universal application of an international code of conduct. It is also 

particularly noteworthy that the past couple of years have seen significant 

developments in the effort to render international humanitarian law more enforceable. 

Through their work in bringing those responsible for crimes against humanity to justice 

in the wake of conflict, the International Criminal Tribunals for the Former Yugoslavia 

and Rwanda are breathing new life into the Geneva Conventions. The rejuvenated 

effort to create an International Criminal Court is further evidence of the international 

community's continued commitment to the primacy of international law in the struggle 

for peace and security. Although the creation of this court was foreseen in the Charter 

of the United Nations in 19457  its implementation quickly became mired in diplomatic 

and legal intransigence. It was only this past year in Italy that many of the UN 

Member States came together to hammer out concrete details for the creation of the 

court. If ratified, the International Criminal Court would provide the international 

community with a permanent and effective legal deterrence of future serious war 

crimes, crimes against humanity and occurrences of genocide. The UN's International 

Tribunals and the proposed International Criminal Court draw their moral foundation 

from a near-universally ratified body of international legal frameworks, and exemplify 

the increasingly convergent and mutually reinforcing spheres of international 

humanitarian law and human rights. As the Secretary General noted in his report last 

year to the Security Council on the Protection for Humanitarian Assistance to 

Refugees and Others in Conflict Situations: "Although international humanitarian law, 

refugee law and human rights law are often treated as separate branches of 

international law, they all have a common goal of protecting individuals from harm and 

should therefore be considered as complimentary." 
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These recent legal developments inspire many to share an optimistic view of 

the impact of international humanitarian law on the world today. Given that war, in all 

its various incarnations, has been a common denominator in the evolution of both 

inter-national and intra-national affairs over the course of the last century, the 

existence today of both an extensive framework of norms and regulations governing 

the behavior of nation states in times of war, and the machinery to enforce these laws, 

is all the more significant. The Geneva Conventions are the most widely ratified 

multilateral treaties and many of their provisions are considered today to be customary 

law, binding even to non-member States. Such is the case of article 3 regarding the 

protection of victims of non-international armed conflicts, as ruled by the International 

Court of Justice. 

On the flip-side, recent events have had the opposite effect on many people, 

strengthening the pessimistic view that, despite the universality of codified 

international humanitarian law, there is little that the international community can 

realistically do to monitor compliance. While the Geneva Conventions are meant to 

ensure the protection of non-combatants in times of war, civilians now make up as 

much as 90 percent of the victims of conflict, compared to a mere 5 percent during the 

First World War. In fact, civilians are often primary targets in fighting between rival 

groups. As the Secretary General put it, civilian casualties are a "calculated means for 

political and military goals". Such was the case in the conflicts in Rwanda and Sierra 

Leone. It would seem to many that, although conceptually we are moving forward, in 

practice we are marching steadily, and inexplicably, backwards. I will not get into the 

characteristics of modern warfare and how the lines between civilians and combatants, 

or victims and aggressors, are becoming increasingly blurred. However, I would like 

to stress that, while confronted with a divergence of views on the successes and 

failures of international humanitarian law today, it is important to remain conscious of 

the historical context for the challenges we face, and to continue to labor for the 

universal application of these laws. As I see it, we must remain idealistic in our 

minds and pragmatic in our deeds. 
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Idealism combines a commitment to high moral values and a readiness to forfeit 

certain short-term, egotistical interests for the sake of achieving a final goal. 

Pragmatism, on the other hand, is the application of principles in accordance with 

specific circumstances, hence, the balance between ends and means. 

For all those who believe in genuine multilateralism based on the rule of law, 

their ideals are embodied in the UN Charter, the unique constitution of the world 

community. In our rapidly changing world, countries must remain steadfast in their 

adherence to the United Nations Charter, and in particular, to Article 24, which places 

the responsibility for maintaining peace and security in the world squarely on the 

shoulders of the UN Security Council. It is very encouraging that, despite the clear 

side-stepping of the Security Council in the events leading up to NATO's decision to 

take enforcement action in Kosovo this year, the Council remains the primary centre 

for agreed and coordinated international action. As the Secretary General recently put 

it: "What may seem initially to have weakened the organization may in the end reaffirm 

its central role, its relevance and its importance." Security Council Resolution 1244 of 

10 June, which authorized the United Nations to establish an international civil 

presence in Kosovo in order to provide an interim administration for the region, 

represents the reaffirmation by the Member States of the Security Council's central role 

in mandating collective, cooperative action and an expression of confidence in the 

Organization's ability to manage the daunting tasks of post-war reconstruction, 

rehabilitation, and the maintenance of civil law and order. 

However, the major issue before the UN Member States is not what is to be 

done but rather how to apply effectively international law, and, in particular, 

international humanitarian law. The Charter of the United Nations provides the 

Security Council with a wide range of possible measures to ensure the enforcement of 

international laws. For example, the Council can call upon Member States to take 

military action against a state which has violated international law and threatens peace 

• and stability in its region. These measures are diverse and may include, to quote from 

article 42 of the Charter, "demonstrations, blockade and other operations by air, sea 

and land forces of the Members of the United Nations". Provisions are also built in to 
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the Charter so as to allow the Security Council to devise appropriate coercive 

measures, without involving the use of armed forces, for each specific case. 

Of utmost importance in the decision to apply or continue to apply coercive 

measures is the understanding that the ends do not always justify the means. 

Unfortunately, the tools most often employed to exact a response from governments 

choosing to ignore or circumvent international law are no more than blunt instruments, 

frequently missing their mark and falling on those groups most vulnerable and least 

able to influence the course of politics in their country. The most widely used of these 

measures is economic sanctions. The instrument of sanctions is often qualified as 

indiscriminate of those it targets, its use often being likened to a 'carpet bombing' of 

the economy of a country in the hope of, directly or indirectly, forcing decision makers 

to cede to internationally mandated conditions. The recent criticism of the "sanction 

regime" has prompted serious scrutiny both by the UN system and the international 

legal community of this controversial coercive instrument. 

As the Secretary General's Special Envoy to Libya in December, 1997, I had 

the opportunity to witness first-hand the effects of the sanctions imposed by the United 

Nations on that country. My fact finding mission provided clear and irrefutable 

evidence that sanctions do in fact discriminate. While suffocating the economic and 

social sectors of society, sanctions discriminate by placing the greatest burden on the 

most disadvantaged, in particular, women, children, the elderly and the disabled. With 

this experience, I have become even more convinced that the international community 

must refashion its coercive instruments so as to respect a minimum "humanitarian 

threshold". This threshold is a line past which the political end goal of utilizing such 

instruments can no longer be reconciled with the scale of human suffering this causes. 

The work to define this threshold must also take into consideration the lesser 

publicized impacts of sanctions, namely, their deeply disturbing psychological impact 

within and outside the target country and their impact on third countries with shared 

borders or economic interests. All these issues are 'fuel to the fire' in the debate 

surrounding the nature and acceptability of coercive mechanisms currently at the 

international community's disposal. 
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Whenever coercive measures are applied, be they sanctions or military action, 

there is no justification for the punishment of an entire population for the misdeeds of 

its government. Governments come and go, but the people do not. There are no 

rogue countries or people, only rogue governments. Ironically, while the international 

community will be concentrating on sharpening its targeting of those responsible for 

crimes within rogue governments, these individuals are more and more often 

indistinguishable at a distance from innocent civilians and government administrators. 

Another distressing trend, more in evidence today than ever before, is the flourishing 

of what the Secretary General calls an international "uncivil society", in other words, 

criminal or terrorist political and economic structures. One manifestation of the former 

is the increasing occurrence of kidnapping or hostage taking, now rampant throughout 

the world as a means of forcing political capitulation or economic ransom from an 

opposing group. The recent case of kidnappings in Sierra Leone, Liberia, and most 

recently, in Kyrgyzstan, represent a glimpse of what could emerge as a de-facto, 

legitimate means for political expression and a source of funding for rebel armies. I 

find it particularly disturbing that humanitarian workers, both UN employees and those 

of NGOs and other international organizations, are threatened more often than ever in 

situations of conflict. This trend restricts the ability of these organizations to deliver 

assistance to those in need. With the average Chechen kidnapper bringing in between 

1 to 2 million dollars a year in this illicit business, what incentive or dissuasive 

argument can one propose to curb such actions when the economic benefits are so 

high? Clearly, we cannot appeal to the kidnappers' good will in order to get them to 

abide by international norms of behavior. A strong framework is necessary to bring 

these culprits to justice. The international legal and punitive mechanisms will have to 

continue to adapt to these trends and begin to anticipate new ones. 

International law, including its humanitarian components, cannot be applied on 

a selective basis. By their very nature, these laws do not make room for double 

standards. In order to work and to progress towards the status of "common law", 

international humanitarian law must be applied universally. All nations, big and small, 

deserve the international community's attention and compassion equally. That is why 
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the Secretary General, in addition to responding to crises in Europe (Balkans, the 

Caucasus), works diligently to solve problems in other regions of the world, in 

particular in Africa. The African continent is riddled with conflicts in various stages of 

eruption or extinction and the UN is playing the role of facilitator of the peace 

processes in many of them. However, despite the overwhelming reaction of the 

international donor community to the crisis in the Balkans, this spirit of humanitarian 

and development intervention, currently driving the reconstruction and rehabilitation of 

Kosovo, has, unfortunately, not spilled over into other crisis situations in Africa. In 

fact, the Secretary General recently noted that only half of the international aid 

necessary to respond to the current humanitarian situations in countries such as 

Angola, Burundi, Guinea-Bissau, Sierra Leone, the Democratic Republic of the 

Congo, Eritrea and Ethiopia has been received. 

As I am sure you will agree, international humanitarian law is little more than a 

'wish list' without decisive actions to back it up. For his part, the Secretary General, 

as he mentioned in his statement, will soon be presenting his report to the Security 

Council on the Protection of Civilians in Armed Conflict. This report will provide an 

extensive set of recommendations for improving the Council's ability to implement 

international humanitarian law through such things as Conflict Prevention, Confidence 

Building, Humanitarian Access, Special Measuresfor Children and Women, Targeted 

Sanctions, Small Arms Reduction, Peacekeeping, Humanitarian Zones, Security Zones 

and Safe Corridors, the Separation of Combatants and Armed Elements From Civilians 

in Camps, and Intervention in Cases of Systematic and Widespread Violations of 

International Law. These concrete proposals will help reduce the 'culture of impunity' 

which currently reigns unchecked in international affairs today. 

Other international bodies provide mechanisms for concerted action and 

contribute to the work of the Security Council in its implementation of international 

humanitarian law. One such body is the Conference on Disarmament, for which I have 

the honor of being Secretary General. The Conference on Disarmament is the only 

multilateral disarmament negotiating forum of the international community. The 

Conference has provided the framework for the negotiation of such international 
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and refugees. The application of international humanitarian law to non-state actors 

must also be ensured if we hope to eradicate the plague of terrorism and kidnapping. 

In his address on the 50th Anniversary of the Geneva Conventions, the Secretary 

General noted that" in this final year of the final decade of a century of war, genocide 

and immense suffering, we do not meet in celebration of the respect for these 

Conventions. We cannot say that civilian populations have been spared in the conflicts 

of the last decade. And we should not believe that the next fifty years will require any 

less determination and commitment on our part to limit the suffering of civilians in 

war." With over 5000 ethnic groups throughout the world having raised the issue of 

national self-determination, the threats to the Westphalian model of the Nation State 

will undoubtedly introduce numerous challenges to regional and global peace. 

Unfortunately, it took horrific conflicts such as Rwanda and Kosovo to jolt the 

international community into re-examining ways of implementing fundamental 

humanitarian laws. With the alarming trend towards increased targeting of civilians in 

conflict, the Geneva Conventions are more relevant today than ever before. These 

Conventions, as well as other elements of international humanitarian law, protect both 

the individual and entire nations; none fall outside its purview. It is the moral 

responsibility of each of us to ensure the application of international humanitarian law 

in all aspects of our work. 

I would like to conclude by appealing for actions, actions and, again, actions to 

ensure the respect for international humanitarian law. 

Thank you for your attention. 
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As the UN's experience has demonstrated, preventive action is of particular 

importance to efforts to instill a 'culture of tolerance', and to introduce the principles 

of international humanitarian law in countries throughout the world before crises flare 

up. This forward-looking, pro-active approach to applying international humanitarian 

law in a given country represents an investment in the stability and well being of its 

people. Without preventive action, the international community will find itself stuck 

responding to one conflict after another, impotent to thwart the oppression of the 

innocent by political tyrants and majority groups. 

People often assume that the contents of the Conventions are common 

knowledge throughout the world. However, we know this not to be true. A proven 

method for introducing the principles of international humanitarian law into the 

collective consciousness of populations is through education. Advocacy, the training 

of legal and law-enforcement personnel and the dissemination of information regarding 

these international laws represent an essential first step in broadening the base of 

support for the enforcement of international humanitarian law. Humanitarian affairs 

staff must also be sensitized to these issues and possess a reference base for 

recognizing, and calling attention to, violations of these laws. In fact, the UN Office 

for the Coordination of Humanitarian Affairs has just issued a concise reference 

manual on International Humanitarian Law and Human Rights Law for humanitarian 

coordinators operating in situations of armed conflict. (Show Manual) I believe that a 

similar document should target citizens of countries in conflict or where conflict seems 

likely. However, we must begin by introducing the principles of international 

humanitarian law into each and every national school curriculum. This will help 

engrain in the minds of the next generation of decision makers the importance of 

respecting humanitarian law. Furthermore, for the promotion of national legislation 

which respects international law to be successful, we must also continue to focus on 

sensitizing parliamentarians and other legislators to these principles. 

Although the 1949 Geneva Conventions are almost universally ratified, we 

cannot afford to become complacent. Unfortunately, many states have yet to accede 

to the Additional Protocols and other basic international instruments on human rights 
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agreements as the Treaty on Nuclear Non-Proliferation, the Convention on the 

Prohibition of the Development, Production, Stockpiling and Use of Chemical 

Weapons and on Their Destruction and the Comprehensive Nuclear-Test-Ban Treaty. 

Hopefully, the work of the Conference will expand in the future to include the control 

of mines and small arms, some of the cheapest and most destructive weapons 

employed in modern conflict. This would be a significant contribution to strengthening 

international humanitarian law in this area. The Conference on Disarmament is a 

useful forum for such discussions because its membership includes all of the most 

important weapon producing states. Controlling the production of these weapons is 

the first step in the effort to reduce their proliferation. Towards this end, the Secretary 

General has recently welcomed proposals for an international conference on "illicit 

arms trafficking in all its aspects" to be held in 2001. 

In its executive functions, the UN Secretariat's Office for the Coordination of 

Humanitarian Affairs (OCHA) provides substantive backstopping for the development 

and implementation of policies in accordance with international humanitarian law. In 

fact, in July of this year, the Office's Geneva branch organized a round table on 

enhancing respect for international humanitarian law. The keynote presentations and 

the discussions that followed raised several practical suggestions for improving the 

application of humanitarian laws, including the need to define measures to punish non-

state actors who violate international humanitarian law, the need to firmly integrate 

international humanitarian law in conflict prevention and management situations and 

the need to ensure the safety of humanitarian personnel and their partners in the field. 

The organization of this Geneva round table is just one element of the UN Secretariat's 

effort to realign its activities in the field with norms of international humanitarian law. 

In fact, on August 12th of this year, the Secretary General issued an official bulletin 

requiring UN forces to comply fully with the Geneva Conventions. As an international 

organization and therefore not a Member State, the UN cannot become a signatory of 

the Conventions. Nevertheless, this recent announcement by the Secretary General 

exemplifies the UN's commitment, not only to the observance of the Geneva 

Conventions, but also to their effective implementation in the field. 
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